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ARTICLE ¢ DEFINITIONS AND INTERPRETATION

In these by-laws unless the context or subject matter requires a different meaning;:

a, "Act" means the Condominium Property Act of Alberta as amended from time i
time or any statute or statutes passed in substitution therefor;

b. "Board" means the Board of Directors of the Corporation;

c. "Boarder" means a person to whom room and board is regularly supplied for
consideration;

d. "By-laws" means the by-laws of the Corporation, as amended from time to time;

e "Common Expenses" means the expense of performance of objects and duties of

the Corporation and any expenses specified as common expenses in these By-laws;
f. “Common Property” means:

(i) so much of the Parcel as is not comprised in or does not form part of any Unit
shown on the Condominium Plans;

g "Condominium Plan" meang the Plan registered by the Developer under the Actas
No. 042 1947;

h. "Corporation means the condominium corporation constituted under the Act by
the registration of the first Condominium Plans to be registered;

i "Developer" means CAPSTONE REAL ESTATE CORPORATION;

J. "Exclusive Use Ares(s)" means those areas, being part of the Common Property,

which comprise either a balcony or a ground level patio immediately adjacent and

: attached to each Unit and g Parking Stall, designated by the Board for the exclusive
use of an Owner pursuant to By-Law 5(h) and By-Law 58, and any other portion of
the Common Property as may be designated by the Corporation for the exclusive use
of any Owner pursuant to By-Law 5¢h);

k. “Home Office” means a portion of a Unit that is used as an office with no more thap
IWo visits per day but where the Unit is stil] primarily used for residential purposes;

resolution of the Board, whose duties include the receiving, holding and disbursing of



T M sy

"Insured Hazard" means fire, tempest, Storm, Act of God or other hazard required
to be insured against by the Corporation;

"Manager" means the professional manager first retained by the Developer and any
successor contractually appointed by the Board under written contract;

“Occupant” means a person present in a Unit or in or upon the real or personal
property of the Corporation with the permission of an Owner;

"Ordinary Resolution" means:

i a resolution passed at a propetly convened meeting of the Corporation bya

ii. a written resolution, signed by not less than 50% plus one of all of the
persons who, at g properly convened meeting of the Corporation, would be
entitled to exercise the power of voting conferred by the Act or these by-laws
and representing not less than 50% plus one of the total Unit Factors for all of

"Owner" means a person who is registered as the owner of the fee simple estate in a
Unit, and where the term "Owner” is used in By-Law 62, that term includes a tenant
or an Occupant;

"Parcel" means the land comprised in the Condominium Plans;

“Parking Stall(s)" means parking stalls shown on a condominium plan and located
within the underground parking area or the surface of the Parcel to be used only for
parking of private motor vehicles and bicycles;

"Project” means all of the real and personal property and fixtures comprising the
parcel, land and buildings which Constitute the Units and the Common Property
Units;
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2 "Roomer” means 3 person to whom room and board is reguiarly supplied for
consideration;

w, "Single Family Dwelling" means a Unit occupied or intended to be occupied as a
residence by one fam;j y alone and containing no more than one kitchen and in which
no Roomers or Boarders are allowed;

X. ""Special Resolution ' means:

i a resolution passed at g properly convened meeting of the Corporation, of
which at least sevep (7) days notice specifying the Proposed resolution has
been given, by a majority of not less than 75% of all the persons entitled to
exercise the power of voting conferred under the Act or these by-laws and
representing no less than 75% of the total Unit Factors for all the Units; or

i, a written resolution signed by not less than 75% of all the persons who, at a
properly convened meeting of the Corporation, would be entitled to exercise
the power of voting conferred by the Act or these by-laws and representing
not less than 75% of the total Unit Factors for all the Units;

y. "Unit" means g Space that is situated within a building and described ag a Unit in the
Condominium Plans by reference to floors, walls and ceilings within the building, All
doors of a Unit that are located on the interior walls of a Unit are part of that Unit,
All windows and doors located on the exterior walls of the Unit shal] be part of the
Common Property (the definition of Doorg and Windows set oyt in Section 93) of
the Act is adopted);

z. "Unit Factor" means ﬁ1e Unit Factor for each Unit as more particularly specified or
apportioned on a Condominium Plan,

Words and expressiong which have a special meaning assigned to them in the Act have the same
meaning in these by-laws and other expressions used i these by-laws and not defined in the Act or
in these by-laws have the Same meaning as may be assigned to them in the Land Titles Act of Alberta

ARTICLE 2 MISCELLANEOQUS PROVISIONS

a. The headings used throughout these by-laws are inserted for reference purposes only
and are not to be considered or taken into account in construing the terms or
provisions of any by-law;



b. The rights and obligations given or imposed on the Corporation or the Owners under
these by-laws are in addition to any rights or obligations given or imposed on the
Corporation or the Owners under the Act;

c. If there is any conflict between the by-laws and the Act, the Act prevails.
ARTICLE 3 DUTIES OF THE OWNERS

An Owner shall;

a, permit the Corporation and its agents, at all reasonable times on notice (except in
case of emergency when no notice is required), to enter his Unit for the purpose of
inspecting the Unit and the Common Property and maintaining, repairing or renewing
pipes, wires, cables, ducts, conduits, plumbing, sewers and other facilities for the

1 furnishing of utilities for the time being existing in the Unit, or for the purpose of

maintaining, repairing or renewing the Common Property, or for the purpose of

ensuring that the by-laws are being observed, or for the purpose of doing any work
for the benefit of the Corporation generally, or for the purpose of gaining access to
meters monitoring the use of any utility;

b. forthwith carry out all work that may be ordered by any municipality or public
authority in respect of his Unit and pay all rates, taxes, charges, outgoings and
assessments that may be payable in respect of his Unit;

C. repair and maintain his Unit and al] interior doors and windows if any, but excluding
the outer surface or finjsh of such access doors and al} other outer boundaries, wallg

Corporation approving and repainting, maintenance or replacement thereof, and keep
his Unit in a state of 8ood repair, except such maintenance, repairs and damage as are
insured against by the Corporation or for which the Corporation is responsible

a Condominium Property to which the Owner has been granted exclusive use
pursuant to By-Law 5 or By-Law 58 and, if the Owner shall not maintain such



operation of the heating and any air conditioning systems and shali not place foil,
Opaque materials, political signs, "For Sale" signs or advertising notices in or on any
window;

repair and maintain any fireplace and chimney relating to his Unit to the extent of
periodic cleaning thereof and shall use his fireplace, if any, in a safe manner;

not make any repairs, additions or alterations to the exterior of his Unit or the
building (including interior and exterior load bearing and partition walls) of which
his Unit forms a part or to the plumbing, mechanical or electrical systems within his
Unit without first obtaining the written consent of the Corporation;

use and enjoy Common Property in accordance with these by-laws and all rules and
regulations prescribed by the Corporation and in such a manner as to not
unreasonably interfere with the use and enjoyment thereof by other Owners, their
families or visitors;

not use his Unit or permit it to be used in any manner or for any purpose which may
be illegal, injurious or that will cause & nuisance or a hazard to any occupant of
another Unit (whether an Owner or not) or the family of such an occupant;

notify the Corporation forthwith upon any change of Ownership or of any mortgage,
builders lien, caveat, encumbrance or other dealing in connection with his Unit;

comply strictly with these by-laws and with such rules and regulations as may be
adopted pursuant thereto from time to time and cause ajl occupiers of and visitors to
his Unit to similarly comply;

Interest Rate calculated from the due date and the Corporation s hereby permitted to
charge such interest in accordance with Section 40 of the Act;

upon the request of the Corporation, obtain from the tenant, or have the manager who
leases his Unit on his behalf obtain from his tenant, an undertaking in writing to the
following effect:

"1 covenant and agree that I, the members of my

me, any Exclusive Use Areas related to the Unit and ajl Common Property,
comply with the Condominium Property Act, the By-Laws, and ali Rules and
Regulations of the Condominium Corporation during the term of my
tenancy.”
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1.

strictly comply with the architectural and landscaping guidelines of the Corporation
it effect from time to time;

not place or erect on any Unit any structure without the prior approval of the Board,;

(1) such Owners shall have sufficient knowledge of general financial and

(ii) there is nothing unique about the Unit or the Parcel generally, or the rent

(iii)  any contract with a third party manager and any agreement in respect of a rent

(iv)  such Owners shal] not enter into a contract with a third party manager or an
agreement in respect of a rent pooling arrangement or other collective
management association in which the Owner

a. loses his ability to intelligently and effectively manage and/or contro}
his Unit;

b. is dependent upon some unique entrepreneurial or managerial ability
of a third party manager, rent pooling arrangement or collective

(v)  suchOwners shall provide to the Board a copy of any management contracts
Or agreements in respect of a rent pooling arrangement or other collective
management association with the requirement of this Bylaw 2(1)(6).
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RTIINTY DUTIES OF THE CORPORATION

& do all things required of jt by the Act, these By-Laws and any other rules and
regulations in force from time to time;

d. provide and maintain i force all such insurance as ig required by the Act and by the
provisions of thege By-laws and enter into insurance trust agreements from time to
time as required by any Insurance Trustee and approved by the Board and, on the
written request of an Owner or registered mortgagee, produce to the Owner or
registered mortgagee of a Unit, g certified copy of the policy or policies of insurance
effected by the Corporation or a certificate or memorandum thereof and the receipt or

receipts for the last Premium or premiums in respect thereof:

maintain and repair the exterior or outside surfaces of the buildings comprising the
Units, including windows (excepting the cleaning of the interior surfaces of
windows), sashes, sliding glasg doors, the outer surface or finishing of Unit access
doors and the automatic garage door ang all other outside accouterments affecting the
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collect or cause to be collected and receive or cause to be received all contrj butions
towards the Common Expenses and deposit same in g Separate account with a
chartered bank or tryst company;



the regulations thereunder for g replacement reserve fung and the replacement reserve
fund shall be an asset of the Corporation;

Or administration of the entire Project and perform its financja] and other duties under
any caveat, agreement thereto and any amendments thereto of any document
registered in replacement therefor;

dgreements, certificates angd approvals provided to the Corporation pursuant to
Section 46 of the Act;

enforce architectura] guidelines and landscaping guidelines to preserye the character
of the Parcef and the integrity of the design and dppearance of the improvements to
the Units;

not plant any trees or substantial landscaping or make any unauthorized grade
changes within any lands which are the subject of an €asement, restrictive covenant,
caveat or similar grant to any utility Company, municipality or local authority; and
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ARTICLE 5

POWERS OF THE CORPORATION

In addition to the powers of the Corporation set forth in the Act, the Corporation, through its Board,
MAY and is hereby authorized to:

a.

purchase, hire or otherwise acquire personal property and/or real propetty for use by
Owners in connection with the maintenance, repair, replacement or enjoyment of the
real and personal property of the Corporation or the Common Property or the Units or
any of them, provided that rea| property shall only be acquired or disposed of by
special resolution of the Corporation;

rent excess parking stalls to Unit Owners which may be available after ali Unit
Owners have been assigned a Parking Stall(s) as required in these Bylaws;

by negotiable instrument, or morigage of unpaid contributions (whether levied or
not), or mortgage or any property vested in it, or by any combination of those means;

invest as it may determine any contributions towards the common expenses
SUBJECT TO the restrictions set forth in section 43 of the Act or in the regulations;

make an agreement with an Owner, tenant or other occupant of a Unit for the
provision of amenities or services by it to the Unit or to the Owmer, tenant oroccupier
thereof;

grant to an Owner a lease under Section 50 ofthe Act, on such terms and conditions
as may be determined by the Board from time to time PROVIDED THAT such lease
shall be available for the benefit only of Owners, purchasers, tenants and other lawful
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ARTICLE ¢

things reasonably Necessary for the ep forcement of these by-faws and for the controf,
Mmanagement angd administratiog of the Common Property generally, inc!uding the
commencement of ap action under Section 36 of the Act and subsequent
Proceedings relating thereto;

determine from time to time the amount of money o be rajsed gng collected for the
Purpases hereinbefore mentioned,

the amountg 24 may be from time to time determineq by ordinary resolution at a
general Meeting;

Join any organmization serving the genera) interests of the Corporation ang assess the
membership fee ip, the Organizatiop a5 part of commop €xpenses;

The powers and duties of the Corporation shall, subject to any valid restriction imposed or direction’
given at a genera meeting, be €xercised and performed by the Boarg,

ARTICLE 7

a.

NUMBER oN BOARD

Until the first annual genera] Meeting of non-Developer Owners, the Board sha})
consist of Up to three (3) nominees of the Dcveloper.

10
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e. No more than two (2) registered Mortgagees or their representatives may be memberg
of the Board gt any one time,

ARTICLE 9 ELIGIBILITY FOR RE-ELECTION TOBOARD

A retiring member of the Board shalj pe eligible for re-election.

ARTICLE 19 REMoOvAL FROM BOARD




Wheye g vacancy occurs on the Board under By-Law 20, the femaining members of the Board may
%Nt a person to fill that office for the remainder of the former member's term provided such
person qualifies for membership Pursuant to By-Law 7.

QUORUM FoR BOARD

¢ ARTICLE 14 CHA-JRMAN OF BOARD MEETINGS
] Where the Chairman js absent from any meeting of the Boar Or vacates the chajr during the course
of any meeting, the v,

T, N s

i ARTICLEIS  puTigs oF OFFICERS

The other duties of the officers of the Board shai pe as determineqd by the Board from time tg time.

ARTICLE 16 VOTES oF BOARD

: At meetings of the Board all mattery shall be determined by simple majority vote, The Chairman of
i the Board shaj) have a casting vote ip addition to hjg original vote, A resolution of the Board in
} writing signed byall of the Mmembers shall have the same effect ag aresolution passed at 4 meeting of
the Board duly convened and held,

ot



ARTICLE 17 FURTHER POWERS OF BOARD

Ihe Board MAY:

a,

long as those duties are performed in good and sufficient fashion. If under such
contract the Manager holds funds for the Corporation, the Contract shall require the
Manager to arTange or maintain a fidelity bond for the benefit of and naming the
Corporation and such bond shall be in an amount required by the Corporation but, in
any event not less than:

i the total amount of any replacement reserve funds in the hands of or
controlled by the Manager; and

IL. one month's total condominium contributions of the Corporation or 1/12 of
(excluding any special contributions) whichever IS greater; and

lii. a sum representing the average monthly amount of cash in the control of the
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ARTICLE 18 ADDITIONAL DUTIES OF THE BOARD

I'he Board SHALL:
a. subject to any valid restriction imposed or direction given at 3 general meeting of the
Owners, carry on the day to day business and affairs of the Corporation;

d cause proper books of account to be kept in respect of all sums of money received
and expended by it and the matters in respect of which receipt and expenditure shal]
take place;

e. prepare or cause to have prepared proper accounts relating to all monies of the
Corporation, and the ncome and expenditure thereof for each annual general
meeting;

f maintain financial records of all assets, liabilities and equity of the Corporation;

g kecp a register noting the names and addresses of all Owners and all mortgagees who

have given notice of their interests to the Corporation;



k. file or cause to be filed at the Land Titles Office a notice in the prescribed form of
any change in the address for service of the Corporation.

ARTICLE 19 DEFECT IN APPOINTMENT TO BOARD

was some defect in the appointment or continuance in office of any member of the Board, as valid ag
il the member had been duly appointed or had duly continued i office.

ARTICLE 20 VACATING OFFICE OF BOARD MEMBER
The office of a member of the Board shal] he vacated if the member:
a, by notice in writing to the Corporation resigns his office;

b. is in arrears more than sixty (60) days of any contribution required to be made by him
as an owner or becomes bankrupt;

c. if found lunatic or becomes of unsound mind or dies, oris the subject of a Certificate
of Incapacity issued under the Mental Health Act;

d. is convicted of an indictable offence for which he is liable to imprisonment;

f. he ceases to quali fy for membership pursuant to By-Law 7,8 or 10;
g commences any legal proceedings against the Board or the Corporation; or
h no longer has the authority to act as the des; gnee of a mortgagee corporate Owner or

be under corporate seal, and may authorize the Manager to sign the same with or without co-signing
by any officer or officer. .
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ARTICLE 22 CORPORATE SEAL

time by resolution of the Board, except that where there is only one member of the Board hig
signature shall be sufficient for the purposes of this by-law, and if the only member is a company the
signature of its appointed representative on the Board shall be sufficient for the purpose of his by-
taw,

ARTICLE 23 ANNUAL GENERAL MEETINGS
The first annual general meeting of non-Developer Owners shall be convened by the Board within

a. ninety (90) days from the date that fifty (50%) percent of the Units are sold, or
one hundred eighty days from the date that the first Unit js sold, whichever is sooner.

ARTICLE 24 EXTRAORDINARY GENERAL MEETINGS

All general meetings other than annyal general meetings shall be called extraordinary general
meetings,

ARTICLE 25 CONVENING EXTRAORDINARY GENERAL MEETINGS

The Board may, whenever it thinks fit and shal Upon 4 requisition in writing by Owners representing
not less than 15% of the tota] Unit Factors for all the Units Or upon a request in writing from
mortgagees holding registered mortgages (and who have notified their interests to the Corporation)

Mmortgagee does not invalidate the meeting or any proceeding thereat. In computing the number of
the days of notice of a general meeting required under these by-laws, the day on which the notice is
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deemmied to have been received and the day of the meeting shal| be Counted. Notice of any meeting
gy be waived ejther at, before or after the meeting by persons entitled to vote gt the meeting and
wch waiver shaj] be deemed the €quivalent of receipt of due and proper notice of the Mmeeting,

ARTICLE 27 PROCEEDINGS AT GENERAL MEETINGS

All business that jg transacted at an annyg] general meeting, with the €xception of the consideration
of accounts and election of members to the Board, or at any extraordinary genera] meeting, shall be
eemed special,

ARTICLE 28 QUORUM FOR GENERAL MEETINGS

Suve as otherwise provided in these By-Laws, no business shal] be transacted at any general meeting
unless a quorum of Persons entitled to vote jg present at the time when the meeting proceeds to
business and 359, of the persong entitled to vote Present in person or by proxy shail constitute a
quorum,

ARTICLE 3] ORDER OF BUSINESS For GENERAL MEETINGS

The Order of Business at anpug] general meetings, ang as far as is appropriate at a]} extraordinary
general meetings, shalj be:

a. if the Chairman or Vice-Chairman of the Board shal] be absent or elects 1o vacate the
chair or refuses o act, the election of the Chairman of the meeting;

b. call to order by the Chairman, establigh quorum and certify proxies;

C. proof of notice of meeting or waiver of notice;

d. reading and disposal of any unapproved minutes;
e, feports of officers;



© A e sy

v n--u..--v.._v_h.n.h---,;._-\‘ﬂ---—.,...‘ET e

{ reports of committees;
financiaf report;
h. appointment of chartered accountant;
t unfinished business;
new business;
k. election of Board;
. adjournment.

ARTICLE 32 VOTING BY SHOW OF HANDS

with each Unit having one vote only, unless a poll is demanded by any Owner or registered
nierlgagee present in person or by proxy. Unless g poll be so demanded, a declaration by the

resolutior:,

ARTICLE 33 POLL VOTES

ARTICLE 35 VOTES PERSONALLY OR BY PROXY
Votes at any general meeting may be given either personally or by proxy.

ARTICLE 36 PROXIES
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ARTICLE 37 ELIGIBILITY TO VOTE

ARTICLE 38 VOTE BY CO-OWNERS

a. Co-Ownery may vote by proxy but only if the Proxy is jointly appointed by them or

of hands, but any one co-Cwner may demand a poll;
b. On any poll, each co-Owner is entitled ¢o such part of the vote applicable to his Unjt
as is proportionate to his interest in the Unit. The joint proxy (if any) on g poll shall

have & vote Proportionate to the interests in the Unit of the joint Owners as do not
vote personally or by individual proxy:.

ARTICLE 39 RESOLUTION oF THE OWNERS

A resolution of the Owners in writing signed by not less than Seventy five (75%) per cent of all
i th . . .



ARTICTE 42 VOTING RIGHTS OF MORTGAGEE

Yotwithstanding the provisions of these by-laws with respect to appointment of a proxy, where the
Ewnct’s interest is subject to a registered mortgage and where the mortgage or these by-laws or any
tatufe provides that the power of vote conferred on an Owner may or shall be exercised by the

moitgagee and where the martgagee has given written notice of his mortgage to the Corporation, no
wrttument or proxy shall be necessary to give the mortgagee the said power to vote and the
mntigagee's power to vote shall not be limited or proscribed by the Owner's failure to pay
ventnbutions,

ARTICLE 43 VIOLATION OF BY-LAWS

a. Any infraction or violation of or default under these By-laws or any rules and
regulations established pursuant to these By-laws on the partof an Owner, his servants,
agents, licensees, invitees or tenants may be corrected, remedied or cured by the
Corporation and any costs or expenses incurred or expended by the Corporation in
correcting, remedying or curing such infraction, violation or default shall be charged to

as a result of any act or omission by the Owner, his servants, agents, licensees, invitees
or tenants, which violates thege By-laws or any rules or regulations established pursuant
to these By-laws and there shail be added to any judgment, all costs of such action
including costs as between solicitor and client. Nothing herein shall be deemed to limit
any right of any Owner to bring an action or proceeding for the enforcement and
protection of his rights and the exercise of his remedies;

c. If the Board of Directors determines that a breach of 3 Bylaw is occurring, it may, by
resolution, cause a notice to be delivered to the owner alleged to be in breach. The

within which the breach is to be rectified. The time specified shall be no earlier than
three (3) days from the date the notice is delivered to the Owner involved.

d. If the Board resolution so provides, the Board of Directors may impose a fine, not
exceeding $250.00 per infraction, which will be levied if the breach has not been
rectified within the time specified in the notice. If a fine is to be levied, the notice
alleging the breach shall also specify the fine to be levied if the breach is not rectified.

c. If the person alleged to be in breach is a tenant, the notice shall be served on both the
tenant and the Owner; and it shall specify whether the Owner, the tenant, or both, are

20
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liable for payment of the penalty. Each day of a continuing breach shall e deemed to
be a separate contravention of a Bylaw;

f. Anowner aggrieved by anotice given by the Board of Directors, or by a fine leviable or
levied, may appeal the resolutions of the Board to a special general meeting of the
Owners, convened in the manner specified by these Bylaws.

g The Owners convened in special general meeting may rescind, amend or confirm the

resolution or resolutions of the Board. In so doing, the Owners may enquire into all the
circumstances of the alleged breach, and any actions taken subsequently.

ARTICLE 44 DEVELOPER'S RIGHTS

a. The Developer, its agents, employees and mortgage inspectors shall have the rightto

and to pass and repass on the Common Property of the Corporation either on foot or
by means of vehicles or Necessary machines whatsoever and of construction of the
buildings including provision of utility services.

The Developer shall not be bound by Articles 3 and 62 where they conflict with these rights.

ARTICLE 45 DAMAGE Or DESTRUCTION

shall determine within thirty (30) days of the occurrence whether there hag been
substantial damage. For the putpose of this by-law, substantiaj damage shall mean

2i
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Common Property immediately prior to the Occurrence. Prior to making any
determination under this by-law, the Board shall obtain the opinion of an independent
insurance appraiser to the effect that substantia} damage has or has not occurred. If

i any liens or charges affecting any of the Units shajl be deemed to be
transferred in accordance with their existing priorities to the interests of the
respective Owners in the parcel; and

ii. the proceeds of insurance shal} be paid to the Insurance Trustee, the Owners

such loss or damage is covered by the insurance held or required to be held by the
Corporation pursuant to the Act or thege By-laws, whichever is the greater:

Where the Corporation is required to enter a Unjt for the purpose of Maintaining,
repairing or renewing pipes, wires, cables and ducts for the time being existing in the
Unit the Corporation and its servants, employees and agents shall in carryi ngout any
work or repairs do so in g proper and workman|ike manner and shall make good any

Pt
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damage to the Unif occasioned by such work and restore the Unit to its former
condition, leaving the Unit clean and free from debris;

ARTICLE 46

INSURANCE

a. The Board, on behalf of the Corporation, shall obtain and maintain, subject always to
the Act, and in particular, Section 47 thereof, the following insurance:

ii.

and any person referred to in By-Law 17 hereof (hereinafter collectively
called the "Insureds") as their respective interests may appear;

Boiler, vessel and machinery {including elevator) insurance;

a5
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such action, suit or proceeding to be liable for Bross negligence or wilfu]
raisconduct;

v. Such other insurance and coverage for such other risks or Causes as the Board
may determine or as may be determined by Special Resolution;

Each and every said policy of insurance shalj name the Insureds and shall, as
available and where applicable, provide: -

i that the policy may not be cancelled or substantially modified without at least
sixty (60) days' prior written notice to aJ] Insured;

ii. that in no event shalj insurance coverage be brought into contribution with
insurance purchased by any Owner or morigagee and such insurance shai] be
deemed as primary insurance;

iii, a waiver by the insurer of its rights of subrogation against the Corporation, its

iv. a8 waiver by the insurer of any defence based upon co-insurance {provided

stated amount basis so long as the appraisal provisions of this by-law are met)
or of invalidity arising from the conduct of Or any omission or act or breach
of a statutory condition or a condition in any policy by any Insured;

v. & waiver of the insurer's Option to repair, rebuild or replace in the event that
“after damage the statyg of the condominium jg terminated; and

vi. & cross liability endorsement wherein the rights of any Insured shall not be
prejudiced with respect to another Insured;
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A certificate or Mmemorandum of ajf insurance policies and endorsements thereto shal]
be issued by the Board, or by the Manager on jts behalf, as soon aq Practicable to
each of the Insureds immedfatcly upon written request therefor, and 4 duplicate
original or certified copy of each such policy shall be forwarded ag aforesaid to each

Insureds upop Teasonable request;

belongi 0gs, contents or other property;

In the event that a claim g made under any policy of insurance maintained by the
Corporation and the cause of the loss for which the claim is made is dye to an act or
Omission of the Corporatlon. its officers, the Board of Directors or 1S members or the
employees or agents of any of the foregoing, the Corporation shall bear an y deductible
with respect 1o the loss for which the claim js made. The onys of proof of cause or
neglect shal] be upon the Qwner.
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ARTICLE 47

iii.

vi,

vii.

ViH,

CONTRIBUTIONS FOR COMMON EXPENSES AND
BUDGETS

Management fees and Insurance Trustee fees, if any, wages, salaries, taxes

and other expenses payable to or on account of employees or independent
contractors of the Corporation;

All the charges on account of cleaning or sweeping of parking areas; all the
charges on account of lawn maintenance and landsceping and for ice, snow

and debris removal from the Common Property not designated as an
Exclusive Use Area;

All charges on account of ef ectrical or lighting fixtures sustained on any Unit

wned by the Corporation or op the Common Property except for certain
Owner obligations as provided in By-Law 3 (c);

Corporation and for those portions of a Unit or the Common Property for
which the Corporation ig responsible under these By-laws;

owned by the Corporation and the recreational facilities or amenities
including the repair, maintenance or replacement thereof:

All realty taxes and other municipal or governmental levies or assessments

against any Common Property or Common Property, or other real property
owned by it;

All insurance costs in respect of the insurance for which the Corporation is
responsible under thege By-laws and/or the Act;

26
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X. All reserves for repairs and replacement of the Common Property and
portions of Units the repair or replacement of which is the responsibility of
the Corporation;

X1 The cost of obtaining and maintaining fidelity bonds as provided in these by-
laws;

Xii.  The cost of borrowing money for the purpose of carrying out the duties and
objects of the Corporation;

ii. a notice of the assessment for his contribution towards the common expenses
for said ensuing fiscal year. Said assessment shall be made tg the Owners in
proportion to their Unit Factors;

In accordance with Section 30 of the Act and Part 2 of the Regulations to the
Condominium Property Act, The Board shall estabiish and maintain g Capital
Replacement Reserve Fund.



The Corporation shall, on the application of an Owner or any person authorized in
writing by him, certify within twenty (20) days:

i the amount of any contribution determined as the contribution of the Owner;
iL. the manner in which the contribution is payable:

Iii, the extent to which the contribution has been paid by the Owner; and

iv. the interest owing, if any, on any unpaid balance of a contribution;

and, in favour of any person dealing with that Owner, the certificate is conclusive
proof of the matters certified therein;

i a statement setting forth the amount of any contributions due and payable in
respect of a Unit;

it the particulars of

] any action commenced against the Corporation and served upon the

Corporation;
2 any unsatisfied judgment or order for which the Corporation is liable;
© and
3 any written demand made upen the Corporation for an amount in

excess of $5,000.00 that, if not met, may result in an action being
brought against the Corporation,

iii. the particulars of or a copy of any subsisting management agreement;
iv. the particulars of or a copy of any subsisting recreational agreement;

I the particulars of any post tensioned cables that are located anywhere
on or within the property that i included in the condominium plan;

2. a copy of the current budget of the Corporation;
vil.  a copy of the most recent financial statement of the Corporation;

vill.  a copy of the By-laws of the Corporation;



ix a statement setting forth the amount of the Capital replacement reserve fund:

Xi a statement setting forth the ypjt factors and (e criteria used 1o determine
unit factor aliocation;

Xij a statemenyt Setting forth any structural deficiencies that the Corporation hag

Xii g Copy of any lease agreement or exclusive uge agreement with respect o the
POssession of 5 portion of the common property, including 5 parking sta]|:

Xiv, g €opy of any minyteg of proceedi ngs of a genera| meeting of the Corporation
or of the Board;
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of the due date for Payment as specified in the notice and if not paid shall bear interest at the Interest
Rate from the due date until paid.

ARTICLE 49 DEFAULT IN PAYMENT OF ASSESSMENTS

a.

10



Pursue such remedieg 43 may be availabje 1, it at law or in equity, from time to time,
including the fecovery by the Corporation of its legal fees ang disbursemens ona
solicitor—and-hjs-ow:l-client basis from such defaulting Owner;

Inthe event of any contribution or assessment agajngy or instalimen¢ Of payment due
from an Owper Temaining dye ang unpaid for a perjoq of thirty (3 0) days, the Board,
at its election, May accelerate the remaining monthly contributions, assessments,
installments and payments for the figca) year then cugreny Upon niotice to the Owner i
arrears, and thereupon all such unpaid and accelerated monthly contributions,
assessments, installments and payments shall become Payable on and 55 of the date of
the said notice, PROVIDED THAT no such acceleration shalf affect the interest of or
be binding upon any registered Mortgagee:

Notwithstanding all other Provisions hereof, the lien, charge, or security created, ag
hereinbefore Mmentioned and referred to i the preceding Paragraphs, shaj] pe subject
always and subordinate to, and shaj hot affect the rights of the holder of, any
indebtednegs Secured by any registered fmortgage and the Corporation of other party
shall, upon the request of such registered Mortgagee, at the €xpense of such other
party or the Corporation, as the cage May be, execute and deljver such
POstponements, agreements or instruments of subordinatiop, as the sajd mortgagee

31



licensees, invitees or tenants which viojates these by-laws or any rules or regulationg
established pursuang thereof or incurred in any way for Securing its interests

ARTICLE 50 ESTOPPEL CERTIFICATE

Any certificate gs to an Owner's Position with regard to contributions, €Xpense assessments or
otherwise, issued by an officer of the Corporation or the Manager shal] be deemed to be ap estoppel
certificate and the Corporation and aj| of the Owners sha|] be estopped from denying the accuracy of

ARTICLE 5] LEASING OF UNITS
a. In the event that any Owner desires to lease or rent hjg Unit he shall furnish to the
Corporation ap undertaking, in form satisfactory to the Corporation (see By-Law
3(1)), signed by the Proposed lessee o occupant, that the proposed lessee or occupant
will comply with the Provisions of the Act and of the by-laws of the Corporatjon
b. The Corporation is authorized to:
i impose and collect deposits under Section 53 of the Act;

ii. give notices 1o give up possession of Unjts under Section 54 of the Act;

ARTICLE 52 SEVERABILITY

The provisions hereof shall be deemed independent and severable and the invalidity in whole orin
partofany by-law doeg not affect the validity of the remaining by-laws, which shall continye jp full



ARTICLE s4 NOTICE oF DEFAULT To MORTGAGEES

Where a morgagee has notified the Corporation ofiits interest, any notice of defayfy Sent to an Owner
shall also be sent to the mortgagee.

ARTICLE 55 DISTRIBUTION ON TERMINATION

Subject to the Provision of the Act, upon termination of the condominiym Status for any purpose, ajl
debts of the Corporation shall first pe paid out of the assets, and the balance of the assets, if any, shali
be distribyted to the Owners int proportion to their Unit Factors,

and as such ¢ attend an ifically
Provided for ip thege by-laws. Such alternate shall, if present, be includeq int the count for quorum
and if he be 3 member of the Board he shall be ent; tled to two votes, one as 3 member of the Board
and the other a5 gp, altemare fepresentative of 4 member of the Board. [fthe Tepresentative gq directs,
notice of meetings of the Board shal] pe Sent to the alternage fepresentative of 4 member of the

13



Board. Ifand when the appointing representatjve vacates the office of a fepresentative of a member
of the Board or removes the alternate fepresentative from office ag alternate representative, such
appointment or removal under thig by-law shail be made in writing under the hand of the
fepresentative making the same.

ARTICLE 58 EXCLUSIVE USE AREAS

a.

and railings to 5 standard considered reasonable by the Board, Ifthe Owner sha]} fail
to properly maintain any such Exclusive Use Area assigned tg him after ten (] 0) days'
notice to him to correct any maintenance problem set forth in said notice from the

the grant of any right, license or privilege of a Exclusive Use Area to any Owner,
have and en joy free and uninterrupted right at any and alj times and from time to time

34



ARTICLE 59 REAL PROPERTY TAXES

The rea) Property taxes and other Municipal and Bovernmental levies of assessments against land,
incl uding improvements, COMprising all or any part of the Units, and the Common Property
Comprising the Project shalj be assessed and imposed in accordance with the Provisions of the Act,
but during such time as the assessing authority does nof assess each Unit ang the Common Property
appurtenant thereto pursuant to the Act, such realty taxes angd other Mmunicipal apgd £overnmenta]
levies or assessments shal] be apportioned and adjusted amongst all the Owners according to thejr
fe€spective Upjt Factors.

ARTICLE ¢0 INDEMNIFICATION OF OFFICERS AND DIRECTORS

ARTICLE 6| NON-PROFIT CORPORATION

receive any Pecuniary profit from the Operations thereof The r"oregomg, howcver, shall neither

h. Any member or Manager may, from time to time, be reimbursed for his actual and
rcasonable expenges incurred jp conncction with the administration of the affairs of
the Corporation;

C. Members of the Board may receive an anpya) honorariym, stipend or salary
established Pursuant to By-[ 4w 3{m).

15



ARTICLE 62

a.

USE AND oCC UPANCY RESTRICTIONS

An Owner SHALL NOT:

1],

oard is a nuisance or unreasonably interferes with the use and
enjoyment of a Unit ora Common Property by any other Owner or Occupant,
More particularly, an Owner shall not permit 5 contractor or workman to do
any work in his Uni that would disturh any other residents between the hours
0f6:00 p.m. and 8:30 a.m. or on Saturdays, Sundays or legal holidays without
the prior consent of the Board. No instrument of other device shall pe used
Wwithin a Unit which in the opinion of the Board cayses 5 disturbance or
interferes with the comfort of other Owners Or occupants;

keep or allow any animal, livestock, fow| or petof any kind (other than 3 bird,
fish, one (1) smalj dog no greater than fifteen (15" inches at the shoulders, one
(1) cat or other small animal restrained at all times inside the Unit) at any time
to be in his Unit or on the Common Property without the specific approva] jn
writing of the Board, which approval the Board may arbitrarily withhold and
may, if given, be withdrawn anytime on fifieen (15) days notice to that effect.
All dogs must be phang leashed and kept under contro] gt all times,
Notwithstanding the genenality of the foregoing, if the Board, in its sole
discretion, deems any pet whatsoever to be Or causing an unreasonable
disturbance to other Unit OcCupiers, or to be 4 hazard to or harmful to any
Common Property or to other Owners or Unit occupiers, then the Owner ofthe
Unit or the occupier of the Unit in w ich such pet is kept shall, forthwith on

US€ or permit the yse of his Unit other than as a Single Family Dwelling or
for a purpose other than for residential purposes;

16



Vi,

vil,

viil,

ix.

XI.

XH,

X,

permit laundry to be hung other than inside his Unit;

erect or place any building, structure, tent, recreational vehicle or trailer,
(either with or without living, sleeping or eating accommodation) on the
Common Property, or on any exclusive use area assigned to him withoy; the
prior written congent of the Board:

telephone or radig antenna, tower or stmilar structure OT appurtenances

overload existing electrical circuits or store any combustible, flammable,
objectionable or offensive 8oods, provisions or materials in his Uni or in the
parking area or on Common Property:

do anything or permit anything to be done in his Unijt or on Common
Property, that js conirary to any statute, ordinance, by-law or regulation of
any govermnment authority whether Federal, Provincial, Municipal or

37



Xv,

xvi,

Xvii,

XVii1.

of the parce] o which another Owner is entitleg to exclusive Occupation;

CXpress consent of the Board;

2. during such time as an Owner or any member of hig household g
Permitted by the Bogrd tousea Handicappeg Parking Stall, the non
Handicapped Parking Staj) designated for the Unit ofthe Owner shalj
not be used by the Owner of that Unit and may be re-assigned by the
Board;

18



Xix.

XX,

XXi.

XXii.

Xxiii

consent of the Board or the Manager or 3 duly authorized nominee
thereof save in the course of delivery to or removal from the parce];

allow trailers, Campers, camper vans, boats, snowmobiles, trail bikes,
all terrain vehicles, or any type of motor home or recreational vehicle
Or equipment to be parked or stored on his Parking Stall or on the
Common Property without the Prior written consent of the Board,;

6. keep on a Parking Stall or on Common Property, including any
Exclusive Use Area, any private motor vehicle which is not in

8. allow any Propane or natural gas Powered motor vehicle to be brought
into, kept or stored inside the building;

allow his Unit, Parking Stal] or designated Exclusive Use Areas to become
unsanitary or unsightly in appearance;



XXiv.  allow the area around his Unjt op his Parking Staj| to become untidy. The
Board shalj pe at liberty tq femove any ruppish or clean up the Comman
Property in close Proximity to ap Owner's premises to jig satisfaction ang
charge the €xpense to the Owner;

xxv.  allow or cayge any household Or personal effectg or articles belonging to him

XXVi. prevent access to and uge of exterior water taps or electrica] plugs on hjg Unit

XXVii.  without the consent in writing of the Board, have any right of accesg to those
i ) ) )

+)



ARTICLE 63 AMENDMENT OF BY-LAWS

ARTICLE 64 DECLARATION OF PURPOSE

The Constitution of Canada, by Section 15 of the Canadian Charter of Rights and Freedoms,
provides that:

h. Subsection (a) does not preclude any law, Program or activity that has as its object the
amelioration of conditions of disadvantaged individuals or groups including those that
are disadvantaged because of race, national or ethnje origin, colour, religion, sex, ageor
mental or physica] disability.

The restrictions in use in these By-Laws have the following purposes:

preserve property values;
c. To develop a sense of community.

ENACTED this day of , 2004
— _—

CONDOMINIUM CORPORATION NO. 042 1947

Per:
““HM
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